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F.No.7(32) .»,II1/52

Government of India

Ministry of Finance
Devartment of axdenditure

R i
‘New Delhi, theps May, 1993,
OFrICs MEMORANDUH .

Subject : Communications to Government servants ‘or
their Associations/Unions andlsubmlgSEOpg
before Courts/Central Adminiscratlve ‘ribunal,

ke

= As per the Allocation orf Business Rules, eac!:
Mihistry/Department is responsible to discharge the
‘functions allocated to it as well as to handle the
administrative droblems relating to service conditiens
of the emoloyees under its aCuinistrative control,
Similarly, U.T. Adninistratior is resnoonsible for all
matters concerning stafrf under theirp control, The
Decision—making arocess, however, involves consultation
with/concurrence or other'Ministries/Deoartments. In
such cases, the views/conments of the Ministry/Departme +
which has been consulted in the matter nay be advisory
in nature while in other cases such views/comments may
be mandatory. In case there is a difference of oninion
between two Ministries/Deaartments, these differences are
sorted out by following such porocedure as is laid ‘down
in this behalf. In all such cases whatever be the fina]
decision, it is the decision ¢f  the Government and not
the decision of ' any individual Ministry/Department,

2. It Las Leen observed. that while handling service
iratters/cases of the Government servants, the administrative
Ministries/Deszrtuents in theip communications to the
Government servants/Association etc, or even in the
affidavits filed/subaissions made before the Supreme
Court/Tribunal etc. aake spnecific references to a
Ministry/Department under whose advice/directives g
Particularp legision has-been talen, fais zives an impression
that the decision is that 0L the Ministry/Denartment which
has heen consulted and not that of the bsvernment. Such
allusions Place the Yovernment in an embarrasing position
Particularly when legal aspects are involved, It ig,
thereiore, stresscd that while communicating -decision(s)
on the reoresentation(s)/comolaint(s) ecc. submitted by
the Government_servants or their Associations, etc, the
Tinal decision should be in the name ef the aporopriate
authority and in ne circumstances, the communication
should convey or give an imoression that the decision .
was based on the advice of gz Perticular Ministry/Devart-. -
ment ithich accented/rejeeted the denand(s). Excestions

Hay be made in respect of tha sanctions etc, winere aeoord-
ing to finanecigl rezulstions, under rules/or other nanda-
tory Jrovisions, it may bLe obligatory ts mention the name
of the sjecific autihority with whose concurrence, er in
consultation with whom the s nction has been issued,
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3. Similarly, in case @i afiidavits Jiled or oral
supmissions made before Courts/Central Administrstive
Tribunal in matters pertaining to writ petitions/--3licaw
tions'filed by the Yovernment servants or thair
Associations etc., the subwissions should Le sace on
behalf of the Government. In no cass, the n=ie of anv
soec%fic Ministry/Department be mentiocned in t'iese
submissions, Zven in cases where the natier is aindinz
before a Ministry/Department, the sulmissions made '
should be that the matter is under consideration of the
Governmen. and not that of any onarticular administrative
Ministry/Department. ,

4, In service matters/cases filed by Government
servants/Associations, Governmen ef India is one af

the Respondents. All such cases have to be defended by
the idministrative Ministry/Decartuent/Organisatien
where the Government servant is servinz or served last.
In case other Ministries/Departments have been made
resdondents they are to be treated as pro-forma Resjon-
dents and the matter has to be de.ended hy the adainistra-
tive Ministry on behalf of the Yovernment of India i.e.,
on its behalf as well as on bchalfi of other Ministries/
Departments. In brief, there has to be only one counter-
affidavit on behalf o the Yovernment and it has to be
prepared and filed ty the Ministry/Deuartment etc., where
the netitioner/asnlicant is serving. However, where more
than one Ministry/Devartinent has been made »arties, those
Ministries/Departments should be consulted or the draft
counter renly should be showvn to them,

B w Further, it is observed that Court/CAT cases are

not handled exneditiously and within the time schedule.
Sometimes references are made to the nodal Ministries/
Denartmenis dealing with oolicy matters or to the Ministry
of Law at the last moment viz, a few days before the last
date fixed by the Court/Tribuna}. This does not give suffi-
cient time to these !Ministries/Departments to carefully
examine the issues involved. It is, therefore, stressed
that on receipt oi the Notice aleng with the original
Aoplication/Petition, the administrative Department/autho-
rity should immediately prenare parawise comments counter-
aifidavit, Wierever necessary the s»oecific points may be
brought out clearly on wihiich comments of other mesdal
Ministries like Yinance or Department of Personnel &
Training etc. are required. Thereupon reference should be
me@le to the concerned Ministiry/Department on orierity basis.
Thereafter, the matter may be referred to the Ministry of
Law/Standing Yovernment Counsel engaged- in the matter for
necessary vetting and f£iling the matter before the
Tribunal/Court. The Ministry should alsc make arrangements
for apoearance before the Court/Tribunal as and when t' -
matter comes for hearing awnd for this »nurpose »roper
liason witin the “Yovernnent counsel should always be
imaincained.

6 In cases where the matter is decided against the
Government, imnedjate stepns should he taken to analyse
the Jjudsement and a view talken in consultation with the
nodal Ministry concerned as to whether the judgement
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should be implemented or a SLP needs be filed in the.
matter, The reference to nodal Ministry ror their advice
should be made well before the last date Isr filihg
. Review Applicatien before the CAT, itself or SL2 i

fis Supreme Court. In cases where itfdecided to Jile Review
Application/SLP, the zrounds on which thz SL: need be
filed should be clearly brought out z.d the aatter
referred to Ministry of Law fmr their zdvice, It iz tre
orimary duty of the administrative iMiaistry concernad
to fmllow the matter at every stage and cas.re filing
of the counter-arifidavit or SLP within the ilime sciedu 2
laid down by the Tribunal/Court. In cesc lel-y in lili.g
the reply is apprenended, necessary steis to seek extensisn
in time or stay orders may be taken vitii che essistance of
Standing Counsels.

7. In certain cases, the Tribunal/CAT mzy nnt deliver
substantive judgement in the matter and may direct the
Government tn teke a final view in the asatfer hsed mn
certain guidelines etc. The Trihunal/Court may desire
final decision by a specific date., In zll such--cases,

it is essential to ensure comoliance of th: orders
within the specified time. In case :zny -Jelay is exoected
in reaching a final decision in the matter, extension of
time from Tribunal/Court siwould always be sought for. In
such cases also, it has ©to be ensured that the matter 1is
referred to different consultinyz =z-encies/Dedartments well
before the last date of taking a final decision,

8. In brief, the aduinistrative Ministry has to cnsure
that in all cases timely action is taken and in no case
the litigation is sllbwed to vrolong to the extent tnat
it results in contempt vroceedings,
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9, All the Ministries and U.T. Administrations are
requested to 2nsure that these instructions are strictly
J0llowed by all concerned uader their administrative control.

i a
: (_D.-BWARUP ) _
Joint Secretary to the Govt. of India

To
i P All Ministries/Departments of Govt, of India.

2 A1l U.T. Administratiens.




